Nhiing Cach Thuong Ap Dung dé Gianh Quyén Sé
Hifu B4t Pong San La Gia Cu tai Tiéu Bang California
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Hai hodc nhiéu ngudi' (c6 thé 1a
ngudi ph6i ngau hodc ngudi yéu
s6ng chung’).

Quyén s6 hiiu cé thé chia thanh
bat ky s6 quyén Igi nao, tuong
duang hoac khéng tuong duong.

Mot hogc nhiéu hgp dong chuyén
di (Luat coi nhu céc quyén loi la
tudng duong néu khong co qui
dinh cu thé khac).

Tuong duong.

M6i ngui déng s6 hiiu c6 thé
chuyén déi hoéc dung quyén Igi
clia minh dé vay tai tro dia &c riéng.”

Trii trudng hop da két hon hodc
la ngudi yéu song chung, quyén
loi clia ngudi dong s6 hiiu khong
phéi chiu hinh thic gidi tai san dé
thé ng nhu ngusi ng/chli s6 hiu
khéc, tuy nhién c6 thé bt budc
phai ban nha.*

Quyén Igi clia ngudi qua cd
chuyén sang cho nhiing ngusi thiia
k& qua hinh thic di chic hodc qua
doi ma khong dé lai di chiic.

Céc quyén Igi clia nguoi dong
56 hiiu 6 thé dugc chuyén
nhugng riéng.’

Hai hodc nhiéu ngudi' (c6 thé 1a
ngudi ph6i ngau hodc ngudi yéu
s6ng chung’).

Céc quyén sd hifu phéai
tuong duong.

Mot 1an chuyén déi (tao ra céc
quyén Igi tuong duang). Viéc trao
quyén s hitu phai néi rd tinh
trang thué nha chung.

Tuong duong.

M&i ngudi dong & hiiu c6 thé
chuyén nhugng riéng biét quyén
i ca minh nhung sé& dan téi tinh
trang thué nha chung.’**

Quyén Igi clia ngui dong s6 hiiu
khong phai qua hinh thc gil tai
s&n dé thé ng nhu ngudi no/ngudi
s6 hiiu khac nhung cé thé bat budc
phai ban nha néu trudc khi co khoan
ng clia ngudi ng/déng s hiiu.

Quyén lgi clia ngudi qua c6 tu
dong chuyén sang ngudi ciing thué
nha con séng (Quyén Thia KE).

Quyén Thia K& (tranh chting thuc
di chic). C6 thé c6 cac bt lgi vé
thué déi véi ngudi phdi ngau.

Vg va chdng hodc ngudi yéu
s6ng chung.

Céc quyén s hiiu phai
tuong duong.

Mbt an chuyén déi hoac qui dinh
mac nhién do quan hé hén nhan
hoac ngudi yéu séng chung.

Tuong duong.

C& ngudi phéi ngau hoac ngudi
yéu séng chung phéi dong y
chuyén nhugng hodc dung dé vay
tai trg dia oc.

C6 thé phai ban toan bd ngdi nha
dé trd mén ng cla vg (chdng)
hodc ngudi yéu séng chung.

1/2 quyén lgi clia ngudi qué ¢
dugc chuyén sang cho ngudi phéi
ngau hoac ngudi yéu séng chung
con séng, trui khi di chic c6 yéu
cu khéc.

Céc quyén thiia k& hoi du diéu
kién. Phai c6 su dong y cla cac
bén thi méi dugc chuyén nhugng.
Ngudi phéi ngau hodc ngudi yéu
s6ng chung con song’ c6 thé co
oi V& thué.

Vg chéng hodc nguoi yéu
s6ng chung.

Céc quyén s hiiu phai
tuong duong.

Mét Ian chuyén ddi va ngudi phéi
ngau hoac ngudi yéu déng ky song
chung phai cho biét sy chap thuan
c6 thé ghi trong khé udc.

Tuong duong.

C& ngudi phéi ngau hoac ngudi
yéu sdng chung phai dong y
chuyén nhugng hodc thé chap dé
vay tai trg dia 6c.

C6 thé phéi ban toan bd ngdi nha
dé trA mén ng cla vg (chdng) hodc
nguoi yéu séng chung.

1/2 quyén Igi clia ngudi qua ¢6 tu
dong chuyén sang cho ngudi phoi
ngau hoac ngudi yéu séng chung
con séng do Quyén Thuia Ké.

Quyén Thra K&. Phai c6 sy dong
y clia cac bén thi méi dugc chuyén
nhugng. Ngui phdi ngau hoac
ngudi yéu séng chung con séng’
c6 thé 6 Igi thé vé thué.

. “Ngusi” bao gdbm mot cé thé tu nhién ciing nhu mét cong ty dugc thanh 1ap hgp phap, cong ty hgp danh hiiu han, céng ty trach nhiém hiiu han, hodc téng cong ty hgp danh. Nguoi
dugc Uy thac dugc hudng tai san tin thac (thudng la ca nhan hoéc cong ty).
. DG&i véi nhiing ngusi 1a ngusi yéu séng chung hdi di cac diéu kién theo luat phap tiéu bang California, cac quyén Igi cing giéng nhu tai san céng cong, trli viéc khong dugc hudng
mot s6 quyén Igi vé thué. Luu y: Hai ngudi khong cé quan hé rudt thit va la ngudi (a) cuing gidi tinh, hodc (b) khac gidi néu hoi di cac diéu kién vé tudi ho4c tinh trang tan tat,
c6 thé la ngudi yéu séng chung, véi diéu kién la ho khong két hon vao thdi diém dé hodc khéng cé méi quan hé yéu dudng séng chung va hoi di cac diéu kién phap ly khac.
. Céc trudng hgp chuyén nhugng clia nhiing ngudi da lap gia dinh hoc ngudi yéu sdng chung cé thé can phai cé khé udc tii bd quyén clia ngudi phdi ngau/ngudi yéu dé dap tng
cac muyc dich vé bao hiém quyén sé hiiu.
. Né&u nhiing ngusi déng sé hiiu da lap gia dinh hodc 1a ngudi yéu séng chung, can nha cé thé dudc luat phap coi nhu 1a “tai sdn cong cong” va can phai cé sy déng y clia c& ngusi
phdi ngau/ngusi yéu dé chuyén nhugng hodc gay tré ngai téi quyén sé hitu cho du dugc hudng theo hinh thiic “cing thug”.

PHAN TRINH BAY & TREN CHi NHAM MUC DiCH CUNG CAP TIN TUC TONG QUAT. NEU QUY VI CO THAC MAC HOAC MUGN TiM HIEU VE VAN PE LAP
KE HOACH TAI CHANH, THUE HOAC DI SAN, QUY V| NEN LIEN LAC VGI LUAT SU HOAC KE TOAN VIEN CONG CONG CO CHUNG NHAN HANH NGHE.

Budc tu chinh ké tif ngay 1 thang Giéng, 2005
dé bd sung thém luat vé quan hé ngudi yéu
dang ky song chung clia tiéu bang California.’
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Common Ways to Take Title to
California Residential Real Property

TENANCY IN
COMMON

JOINT TENANCY

COMMUNITY
PROPERTY

COMMUNITY PROPERTY
WITH RIGHTS OF
SURVIVORSHIP

Parties

Division

Creation

Possession
and Control

Transferability

Liens Against
One Owner

Death of
Co-Owner

Possible
Advantages/
Disadvantages

Two or more persons' (may be
spouses or domestic partners?).

Ownership can be divided into
any number of interests, equal
or unequal.

One or more conveyances
(Law presumes interests are
equal if not otherwise specified).

Equal.

Each co-owner may transfer
or mortgage their
interest separately.’

Unless married or domestic
partners, co-owner's interest not
subject to liens of other debtor/
owner but forced sale can occur.

Decedent's interest passes to

his/her heirs by will or intestacy.

Co-owner interests may be
separately transferable.?

Two or more persons' (may be
spouses or domestic partners?).

Ownership interests
must be equal.

Single conveyance (creating
identical interests). Vesting must
specify joint tenancy.

Equal.

Each co-owner may transfer
his/her interest separately but
tenancy in common results. ***

Co-owner's interest not subject to
liens of other debtor/owner but
forced sale can occur if prior to
co-owner's/debtor’s debt.

Decedent's interest automatically
passes to surviving joint tenant
(Right of Survivorship).

Right of Survivorship (avoids
probate). May have tax
disadvantages for spouses.

Husband and wife or
domestic partners.

Ownership interests must
be equal.

Single conveyance or presump-
tion from marriage or domestic
partnership.

Equal.

Both spouses or domestic
partners must consent to transfer
or mortgage.

Entire property subject to forced
sale to satisfy debt of either
spouse or domestic partner.

Deceased's 1/2 interest passes
to surviving spouse or domestic
partner unless otherwise
devised by will.

Qualified survivorship rights.
Mutual consent required for
transfer. Surviving spouse or
domestic partner* may have tax
advantage.

Husband and wife or
domestic partners.

Ownership interests must
be equal.

Single conveyance and spouses or
domestic partners must indicate
consent which can be on deed.

Equal.

Both spouses or domestic
partners must consent to transfer
or mortgage.

Entire property subject to forced
sale to satisfy debt of either
spouse or domestic partner.

Deceased's 1/2 interest auto-
matically passes to surviving
spouse or domestic partner due
to Right of Survivorship.

Right of Survivorship. Mutual
consent required for transfer.
Surviving spouse or domestic
partner* may have

tax advantage.

. "Persons” includes a natural person as well as a validly formed corporation, limited partnership, limited liability company or general partnership. Trust property is vested
in the trustee (usually a natural person or corporation).
. For domestic partners meeting California statutory requirements, benefits are same as community property except certain tax benefits may not be available. Note: Two
unrelated persons who are either (a) same sex, or (b) opposite sex if they meet age or disability requirements, may be domestic partners provided that they are not then
married or in a domestic partnership and comply with other statutory requirements.
. Transfers by married persons or domestic partners may require a quitclaim deed form spouse/partner for title insurance purposes.
. If co-owners are married or domestic partners, property may be subject to legal presumption of “community property” requiring consent of both spouses/partners to
convey or encumber title notwithstanding vesting as “joint tenancy”.

THE FOREGOING IS PROVIDED FOR GENERAL INFORMATION ONLY. FOR QUESTIONS OR FINANCIAL, TAX OR ESTATE PLANNING,
WE SUGGEST YOU CONTACT AN ATTORNEY OR CERTIFIED PUBLIC ACCOUNTANT.

Revised as of January 1, 2005
to include California registered
domestic partnership law.?

First American
Title Company

MHT2 (1/05)

© 2005 First American Title Insurance Company




	MHT-2 VT Rev.pdf
	MHT-2 EN.pdf

