
Nhöõng Caùch Thöôøng AÙp Duïng ñeå Giaønh Quyeàn Sôû
Höõu Baát Ñoäng Saûn Laø Gia Cö taïi Tieåu Bang California

Caùc Beân

Phaân Chia

Thieát Laäp

Sôû Höõu vaø
Kieåm Soaùt

Khaû Naêng
Chuyeån Ñoåi

Giöõ Quyeàn Sôû
Höõu Taøi Saûn Ñeå
Theá Nôï ñoái vôùi
Moät Chuû Sôû Höõu

Ngöôøi Ñoàng Sôû
Höõu Qua Ñôøi

Caùc Lôïi Theá/
Baát Lôïi
Coù Theå Coù

Hai hoaëc nhieàu ngöôøi1 (coù theå laø
ngöôøi phoái ngaãu hoaëc ngöôøi yeâu
soáng chung2).

Quyeàn sôû höõu coù theå chia thaønh
baát kyø soá quyeàn lôïi naøo, töông
ñöông hoaëc khoâng töông ñöông.

Moät hoaëc nhieàu hôïp ñoàng chuyeån
ñoåi (Luaät coi nhö caùc quyeàn lôïi laø
töông ñöông neáu khoâng coù qui
ñònh cuï theå khaùc).

Töông ñöông.

Moãi ngöôøi ñoàng sôû höõu coù theå
chuyeån ñoåi hoaëc duøng quyeàn lôïi
cuûa mình ñeå vay taøi trôï ñòa oác rieâng.3

Tröø tröôøng hôïp ñaõ keát hoân hoaëc 
laø ngöôøi yeâu soáng chung, quyeàn
lôïi cuûa ngöôøi ñoàng sôû höõu khoâng
phaûi chòu hình thöùc giöõ taøi saûn ñeå
theá nôï nhö ngöôøi nôï/chuû sôû höõu
khaùc, tuy nhieân coù theå baét buoäc
phaûi baùn nhaø.4

Quyeàn lôïi cuûa ngöôøi quaù coá
chuyeån sang cho nhöõng ngöôøi thöøa
keá qua hình thöùc di chuùc hoaëc qua
ñôøi maø khoâng ñeå laïi di chuùc.

Caùc quyeàn lôïi cuûa ngöôøi ñoàng 
sôû höõu coù theå ñöôïc chuyeån
nhöôïng rieâng.3

Hai hoaëc nhieàu ngöôøi1 (coù theå laø 
ngöôøi phoái ngaãu hoaëc ngöôøi yeâu
soáng chung2).

Caùc quyeàn sôû höõu phaûi 
töông ñöông.

Moät laàn chuyeån ñoåi (taïo ra caùc
quyeàn lôïi töông ñöông). Vieäc trao
quyeàn sôû höõu phaûi noùi roõ tình 
traïng thueâ nhaø chung.

Töông ñöông.

Moãi ngöôøi ñoàng sôû höõu coù theå
chuyeån nhöôïng rieâng bieät quyeàn 
lôïi cuûa mình nhöng seõ daãn tôùi tình
traïng thueâ nhaø chung. 3 & 4

Quyeàn lôïi cuûa ngöôøi ñoàng sôû höõu
khoâng phaûi qua hình thöùc giöõ taøi
saûn ñeå theá nôï nhö ngöôøi nôï/ngöôøi
sôû höõu khaùc nhöng coù theå baét buoäc
phaûi baùn nhaø neáu tröôùc khi coù khoaûn
nôï cuûa ngöôøi nôï/ñoàng sôû höõu.

Quyeàn lôïi cuûa ngöôøi quaù coá töï 
ñoäng chuyeån sang ngöôøi cuøng thueâ
nhaø coøn soáng (Quyeàn Thöøa Keá).

Quyeàn Thöøa Keá (traùnh chöùng thöïc
di chuùc). Coù theå coù caùc baát lôïi veà
thueá ñoái vôùi ngöôøi phoái ngaãu.

Vôï vaø choàng hoaëc ngöôøi yeâu 
soáng chung.

Caùc quyeàn sôû höõu phaûi 
töông ñöông.

Moät laàn chuyeån ñoåi hoaëc qui ñònh
maëc nhieân do quan heä hoân nhaân
hoaëc ngöôøi yeâu soáng chung.

Töông ñöông.

Caû ngöôøi phoái ngaãu hoaëc ngöôøi
yeâu soáng chung phaûi ñoàng yù
chuyeån nhöôïng hoaëc duøng ñeå vay
taøi trôï ñòa oác.

Coù theå phaûi baùn toaøn boä ngoâi nhaø
ñeå traû moùn nôï cuûa vôï (choàng) 
hoaëc ngöôøi yeâu soáng chung.

1/2 quyeàn lôïi cuûa ngöôøi quaù coá
ñöôïc chuyeån sang cho ngöôøi phoái
ngaãu hoaëc ngöôøi yeâu soáng chung
coøn soáng, tröø khi di chuùc coù yeâu
caàu khaùc.

Caùc quyeàn thöøa keá hoäi ñuû ñieàu
kieän. Phaûi coù söï ñoàng yù cuûa caùc
beân thì môùi ñöôïc chuyeån nhöôïng.
Ngöôøi phoái ngaãu hoaëc ngöôøi yeâu
soáng chung coøn soáng2 coù theå coù 
lôïi veà thueá.

Vôï choàng hoaëc ngöôøi yeâu 
soáng chung.

Caùc quyeàn sôû höõu phaûi 
töông ñöông.

Moät laàn chuyeån ñoåi vaø ngöôøi phoái
ngaãu hoaëc ngöôøi yeâu ñaêng kyù soáng
chung phaûi cho bieát söï chaáp thuaän
coù theå ghi trong kheá öôùc.

Töông ñöông.

Caû ngöôøi phoái ngaãu hoaëc ngöôøi
yeâu soáng chung phaûi ñoàng yù
chuyeån nhöôïng hoaëc theá chaáp ñeå
vay taøi trôï ñòa oác.

Coù theå phaûi baùn toaøn boä ngoâi nhaø
ñeå traû moùn nôï cuûa vôï (choàng) hoaëc
ngöôøi yeâu soáng chung. 

1/2 quyeàn lôïi cuûa ngöôøi quaù coá töï
ñoäng chuyeån sang cho ngöôøi phoái
ngaãu hoaëc ngöôøi yeâu soáng chung
coøn soáng do Quyeàn Thöøa Keá.

Quyeàn Thöøa Keá. Phaûi coù söï ñoàng 
yù cuûa caùc beân thì môùi ñöôïc chuyeån
nhöôïng. Ngöôøi phoái ngaãu hoaëc
ngöôøi yeâu soáng chung coøn soáng2

coù theå coù lôïi theá veà thueá.

1. “Ngöôøi” bao goàm moät caù theå töï nhieân cuõng nhö moät coâng ty ñöôïc thaønh laäp hôïp phaùp, coâng ty hôïp danh höõu haïn, coâng ty traùch nhieäm höõu haïn, hoaëc toång coâng ty hôïp danh. Ngöôøi
ñöôïc uûy thaùc ñöôïc höôûng taøi saûn tín thaùc (thöôøng laø caù nhaân hoaëc coâng ty).

2. Ñoái vôùi nhöõng ngöôøi laø ngöôøi yeâu soáng chung hoäi ñuû caùc ñieàu kieän theo luaät phaùp tieåu bang California, caùc quyeàn lôïi cuõng gioáng nhö taøi saûn coâng coäng, tröø vieäc khoâng ñöôïc höôûng
moät soá quyeàn lôïi veà thueá. Löu yù: Hai ngöôøi khoâng coù quan heä ruoät thòt vaø laø ngöôøi (a) cuøng giôùi tính, hoaëc (b) khaùc giôùi neáu hoäi ñuû caùc ñieàu kieän veà tuoåi hoaëc tình traïng taøn taät, 
coù theå laø ngöôøi yeâu soáng chung, vôùi ñieàu kieän laø hoï khoâng keát hoân vaøo thôøi ñieåm ñoù hoaëc khoâng coù moái quan heä yeâu ñöông soáng chung vaø hoäi ñuû caùc ñieàu kieän phaùp lyù khaùc.   

3. Caùc tröôøng hôïp chuyeån nhöôïng cuûa nhöõng ngöôøi ñaõ laäp gia ñình hoaëc ngöôøi yeâu soáng chung coù theå caàn phaûi coù kheá öôùc töø boû quyeàn cuûa ngöôøi phoái ngaãu/ngöôøi yeâu ñeå ñaùp öùng
caùc muïc ñích veà baûo hieåm quyeàn sôû höõu.

4. Neáu nhöõng ngöôøi ñoàng sôû höõu ñaõ laäp gia ñình hoaëc laø ngöôøi yeâu soáng chung, caên nhaø coù theå ñöôïc luaät phaùp coi nhö laø “taøi saûn coâng coäng” vaø caàn phaûi coù söï ñoàng yù cuûa caû ngöôøi
phoái ngaãu/ngöôøi yeâu ñeå chuyeån nhöôïng hoaëc gaây trôû ngaïi tôùi quyeàn sôû höõu cho duø ñöôïc höôûng theo hình thöùc “cuøng thueâ”.

PHAÀN TRÌNH BAØY ÔÛ TREÂN CHÆ NHAÈM MUÏC ÑÍCH CUNG CAÁP TIN TÖÙC TOÅNG QUAÙT. NEÁU QUYÙ VÒ COÙ THAÉC MAÉC HOAËC MUOÁN TÌM HIEÅU VEÀ VAÁN ÑEÀ LAÄP
KEÁ HOAÏCH TAØI CHAÙNH, THUEÁ HOAËC DI SAÛN, QUYÙ VÒ NEÂN LIEÂN LAÏC VÔÙI LUAÄT SÖ HOAËC KEÁ TOAÙN VIEÂN COÂNG COÄNG COÙ CHÖÙNG NHAÄN HAØNH NGHEÀ.  

Ñöôïc tu chính keå töø ngaøy 1 thaùng Gieâng, 2005
ñeå boå sung theâm luaät veà quan heä ngöôøi yeâu

ñaêng kyù soáng chung cuûa tieåu bang California.2
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TAØI SAÛN COÂNG COÄNG
TAØI SAÛN COÂNG COÄNG

CUØNG VÔÙI
QUYEÀN THÖØA KEÁ

THUEÂ NHAØ CHUNG CUØNG THUEÂ NHAØ 
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Parties

Division

Creation

Possession
and Control

Transferability

Liens Against
One Owner

Death of
Co-Owner

Possible
Advantages/
Disadvantages

Two or more persons1 (may be
spouses or domestic partners2).

Ownership can be divided into 
any number of interests, equal 
or unequal.

One or more conveyances 
(Law presumes interests are 
equal if not otherwise specified).

Equal.

Each co-owner may transfer 
or mortgage their 
interest separately.3

Unless married or domestic 
partners, co-owner’s interest not
subject to liens of other debtor/
owner but forced sale can occur.4

Decedent’s interest passes to
his/her heirs by will or intestacy.

Co-owner interests may be 
separately transferable.3

Two or more persons1 (may be
spouses or domestic partners2).

Ownership interests
must be equal.

Single conveyance (creating 
identical interests). Vesting must
specify joint tenancy.

Equal.

Each co-owner may transfer 
his/her interest separately but 
tenancy in common results. 3 & 4

Co-owner’s interest not subject to
liens of other debtor/owner but
forced sale can occur if prior to 
co-owner’s/debtor’s debt.

Decedent’s interest automatically
passes to surviving joint tenant
(Right of Survivorship).

Right of Survivorship (avoids 
probate). May have tax 
disadvantages for spouses.

Husband and wife or 
domestic partners.

Ownership interests must 
be equal.

Single conveyance or presump-
tion from marriage or domestic 
partnership.

Equal.

Both spouses or domestic 
partners must consent to transfer
or mortgage.

Entire property subject to forced
sale to satisfy debt of either 
spouse or domestic partner.

Deceased’s 1/2 interest passes 
to surviving spouse or domestic 
partner unless otherwise 
devised by will.

Qualified survivorship rights.
Mutual consent required for 
transfer. Surviving spouse or
domestic partner2 may have tax
advantage.

Husband and wife or 
domestic partners.

Ownership interests must 
be equal.

Single conveyance and spouses or
domestic partners must indicate
consent which can be on deed.

Equal.

Both spouses or domestic 
partners must consent to transfer
or mortgage.

Entire property subject to forced
sale to satisfy debt of either 
spouse or domestic partner.

Deceased’s 1/2 interest auto-
matically passes to surviving 
spouse or domestic partner due 
to Right of Survivorship.

Right of Survivorship. Mutual 
consent required for transfer.
Surviving spouse or domestic 
partner2 may have 
tax advantage.

TENANCY IN COMMUNITY COMMUNITY PROPERTY

COMMON JOINT TENANCY PROPERTY WITH RIGHTS OF
SURVIVORSHIP

1. “Persons” includes a natural person as well as a validly formed corporation, limited partnership, limited liability company or general partnership. Trust property is vested
in the trustee (usually a natural person or corporation).

2. For domestic partners meeting California statutory requirements, benefits are same as community property except certain tax benefits may not be available. Note: Two
unrelated persons who are either (a) same sex, or (b) opposite sex if they meet age or disability requirements, may be domestic partners provided that they are not then
married or in a domestic partnership and comply with other statutory requirements.

3. Transfers by married persons or domestic partners may require a quitclaim deed form spouse/partner for title insurance purposes.
4. If co-owners are married or domestic partners, property may be subject to legal presumption of “community property” requiring consent of both spouses/partners to

convey or encumber title notwithstanding vesting as “joint tenancy”.

THE FOREGOING IS PROVIDED FOR GENERAL INFORMATION ONLY. FOR QUESTIONS OR FINANCIAL, TAX OR ESTATE PLANNING,
WE SUGGEST YOU CONTACT AN ATTORNEY OR CERTIFIED PUBLIC ACCOUNTANT.

Revised as of January 1, 2005
to include California registered

domestic partnership law.2
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